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Abstract
This paper evaluates Amartya Sen’s criticisms of Rawls’s theory of justice, in particular
his critique of the ideal versus nonideal distinction in Rawls, and corrects what I take to
be various misconceptions that underpin this critique. I will then move on to the more
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focused application of Sen’s ideas. I will look at the choice between property-owning
democracy and welfare state capitalism, drawing on the important work of Ingrid
Robeyns specifically on ‘‘gender justice’’, in order to argue that Sen’s methodological
claims will – if heeded – send us all off on the wrong track.
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drawing on the important work of Ingrid Robeyns on ‘‘gender justice’’, in order
to argue that Sen’s methodological claims will – if heeded – send us all off on the
wrong track.
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Sen’s The Idea of Justice purports to develop a radical critique of John Rawls’s
approach to justice. In his summary of the major difference between their
approaches, Sen claims that he sets himself the normative goal of working in
terms of ‘‘reduc[ing] injustice’’ rather than ‘‘aiming only at the characterisation
of perfectly just societies’’.1 (The context of Sen’s remarks implies that this latter
aim is to be attributed to Rawls.) Following Sen’s usage, I will call his own view
‘‘comparativism’’ throughout this paper.2 Expanding upon this distinction between
his view and Rawls’s, Sen claims that the theorist of justice need not have a theory
of ‘‘perfect justice’’ worked out before going to work. She can, instead, engage in
the more limited task of comparing two outcomes and ordering them as more, or
less, just. This allegedly contrasts with a different view that Sen calls ‘‘transcen-
dental institutionalism’’. The two parts of this composite view are, first, that it is
transcendental in the sense that it appeals to a set of perfect principles of justice.
(Where ‘‘perfect’’ here also has a precise sense: such principles offer a complete and
transitive ranking of all possible social outcomes.) Secondly, the view is institution-
alist in that it takes the scope of distributive justice to be limited solely to institu-
tions. It is a corollary of this limitation that a theory of social justice does not take
individual conduct and motivation at the level of ‘‘the personal’’ to fall within its
scope; this is a claim integral to Jerry Cohen’s well-known critique of Rawls.3

Sen elaborates on this contrast: comparativism gives us traction on the problem
that there may be a deep pluralism in the reasons for promoting justice. A given
overall verdict may arise from a plurality of considerations whose respective
‘‘weight’’ needs to be balanced in a particular context of assessment. Sen implies
that a ‘‘perfect’’ account of justice would struggle to accommodate such pluralism,
while the more local comparative judgements can receive an appropriate degree of
reasonable support in a context-relative way.4 Finally, Sen insists that sometimes
the object of justice is the virtues and vices of individuals, not merely the institu-
tional setting in which individual action takes place.5 In line with Sen’s
broader views in ethics, he believes that a focus on outcomes does not exclude
sensitivity to the processes that brought them about. If the spirit of Sen’s views is
consequentialist, then it is consequentialism in its maximally accommodating form.
By ‘‘maximally accommodating’’ I mean a form of consequentialism which accepts
that the description of a ‘‘culmination outcome’’ can include the fact, for example,
that it contains a deontic rights violation.6 This is representative of Sen’s pioneer-
ing strategy of building the relevant deontic reasons into the description of an
outcome so that the consequentialist can model deontic considerations in her
own theory.7

That, then, is comparativism, but the putative contrast with Rawls’s theory of
justice is elusive. It should give one pause that Sen believes that these initial points
suffice to establish a clear distinction between his own view and that of Rawls. I
think, in fact, that neither of Sen’s claims about ‘‘perfect justice’’ nor a solely
institutional focus mark any kind of contrast with Rawls’s views. But I will
begin with an elaboration of the positions that I have identified in order to explain
why Sen thinks his comparativism is a radical departure from a putatively compet-
ing Rawlsian perspective on justice.
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1. Sen’s institutional focus

Sen claims throughout his book that, on any Rawlsian view, a concern for the
justice of social institutions excludes any consideration of justice at the level of
individual conduct. This defines a class of views that Sen calls ‘‘institutionally
fundamentalist’’.8 I concede, in fairness to Sen, that he also qualifies this sharply
drawn contrast by accepting that Rawls’s overall conception of justice is
‘‘arrangement-focused’’.9 This implies that Rawls’s view accommodates duties
for individuals too. But this apparent concession to Rawls is no concession at
all, as (in an exact parallel to Cohen’s critique of Rawls) these duties amount to
no more than a general duty on the part of individuals to support just institu-
tions.10 Sen argues – plausibly enough – that this is only a minor adjustment to
institutional fundamentalism: ‘‘in the purely institutional view, there is, at least
formally, no story of justice beyond establishing the ‘just institutions’’’.11 This is
a crucial assumption in understanding Sen’s ostensible critique of Rawls. It
explains, as a corollary, what seems to be his odd treatment of Rawls’s use of
the ideal/non-ideal theory distinction. Given the assumptions that Sen shares
with Cohen, his treatment of the ideal versus non-ideal distinction flows directly
from them.

Rawls did not seem to think that his distinction between ideal and non-ideal
theory had any bearing on the separate issue of the scope of distributive justice. As
A. John Simmons puts it, we make these assumptions of full, or partial, compliance
when assessing outcomes solely to isolate the question of how these outcomes are
shaped by justice, as opposed to any other factor we may care to vary in our
theorising.12 I think Simmons is right: Rawls’s use of the distinction is methodo-
logically innocuous.

By contrast, Sen takes Rawls’s assumption that we can work in ‘‘ideal theory’’ to
be both a substantive and controversial claim. His Cohen-inspired account of the
scope of distributive justice explains why he believes that Rawls’s view is contro-
versial. Sen believes that Rawls promotes the just institutions of the basic structure
of society alone, to the exclusion of any interest in how and why there could be just
people in the very same outcome. (Bearing in mind that, as a consequentialist, Sen’s
concern is with comprehensive social states as outcomes of actions.) So he also
believes that Rawls merely assumes some sort of pre-established harmony between
just institutions and just personal motivations.13 Its role in Rawls’s theory can only
be that of an ad hoc stipulation. My view is that if we reject the assumptions that
Cohen and Sen share in their interpretation of Rawls’s view about the scope of
distributive justice, we can avoid this further error in how to interpret Rawls use of
the ideal/non-ideal theory distinction.

The idea that Rawls simply stipulates full compliance with the correct theory of
justice is recruited by Sen to solve this pseudo-problem: why are just institutions
accompanied by the existence of just people? This appeal to full compliance in
Rawls’s theory of justice seems, to Sen, to function like a deus ex machina. Its
role is to ‘‘explain’’ the spontaneous emergence of just people in a society where the
scope of justice is restricted to institutions and not to ‘‘the personal’’. This latter
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interpretation of Rawls is Cohen’s: he wanted to limit the scope of Rawls’s theory
of justice, such that it excludes ‘‘the personal’’ (which is where Cohen locates those
‘‘tainted’’ special incentives permitted by the difference principle). To explain
Cohen’s thinking here I will briefly explain his critique of Rawlsian ‘‘special incen-
tives’’ as it supplies the crucial background for the understanding of Sen’s inter-
pretation of Rawls.

Cohen claimed that Rawls’s theory of justice was not a theory of justice at
all, but of something else which (following Henry Sidgwick) Cohen labelled
‘‘expediency’’.14 It is expedient to permit the talented to market their talents
only on condition that they receive special incentive payments to do so. It is
expedient, but it is not just, because for any such situation we can conceive of
one that is morally better. It is morally better if the talented market their
scarce talents without demanding such payments because they are, instead,
motivated by an egalitarian ethos located within ‘‘the personal’’. Rawls inad-
vertently theorises a justification for an expedient society, not a just one,
because he makes an initial error of limiting the scope of justice to the
basic structure of society alone in a way that leaves the personal beyond
the scope of justice. From Cohen’s perspective this is because the difference
principle expresses a compromise between justice and efficiency (thereby gen-
erating a rule of regulation that is expedient) that we know it cannot be an
‘‘ultimate’’ principle of justice. According to Cohen’s meta-ethical view, any
such compromise can only take the form of such rules of regulation. Any such
rule is an artificial device for telling us what do in some compromised situ-
ation where we have no clear guidance from conflicting principles or where a
principle is tainted by ‘‘the facts’’.15

Sen takes over this view about the scope of Rawls’s theory from Cohen. Viewed
from the perspective of those assumptions, Rawls’s claim that a fully just set of
institutions will be accompanied by individuals who are just in their personal
motivations is one that Rawls simply cannot explain. That is why Sen thinks
Rawls closes this loophole in his theory by simply asserting that just institutions
will be accompanied by people motivated to act justly. I choose the phrase ‘‘accom-
panied by’’, and not the word ‘‘produce’’ deliberately. Sen’s Cohen-inspired view
sees a complete disconnect between securing just institutions and securing justice
within the scope of ‘‘the personal’’. I think the way to resist Sen’s conclusions here
is to undermine the assumptions that he shares with Cohen over Rawls’s putative
restriction in the scope of the theory of distributive justice; I have argued elsewhere
that those assumptions are false.16

Those flawed assumptions explain Sen’s understanding of Rawls’s appeal to full
compliance in ideal theory. Assuming ‘‘full compliance’’ in the sense that one
simply stipulates that just institutions are accompanied by just people is, from
Cohen’s and Sen’s perspective, not an explanation at all.17 Hence Sen’s ironic ref-
erence to ‘‘the spontaneous emergence of universal reasonable behaviour on the part
of all members of a society’’.18 Throughout his book Sen returns to the point: one
aspect of Rawls’s ‘‘unrealistic utopianism’’ (to use one of Rawls’s own terms) is
that full compliance is simply, from Sen’s point of view, stipulated in order to
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complement Rawls’s myopic institutionalism.19 Sen summarises his concern in this
passage:

The question to ask, then, is this: if the justice of what happens in a society depends on

a combination of institutional features and actual behavioural characteristics, along

with other influences that determine the social realizations, then is it possible to iden-

tify ‘just’ institutions for a society without making them contingent on actual

behaviour?20

This embodies a tacit presupposition that Rawls would reject21: that an institu-
tional focus excludes a concern with individual motive.22

I think that by explicitly noting Sen’s indebtedness to Cohen for his overall
conception of the scope of Rawls’s theory of justice I have helped to explain
some of the otherwise puzzling claims that Sen makes about Rawls. But this is
not the only issue where, as we shall see, Sen’s critique of Rawls depends on a very
uncharitable interpretation of the latter’s views. I turn now to his second charac-
terisation of the alleged distance between his own view and Rawls’s own.

Before doing so, however, let me note that a common theme unites these two
criticisms: just as Sen thinks that Rawls merely stipulates that just institutions are
accompanied by fully compliant just people ‘‘in ideal theory’’, so too he develops a
parallel argument in the case of Rawls’s allegedly unrealistic utopianism.
Sen claims that Rawls aims at the formulation of a ‘‘perfect’’ theory of justice in
a way that seems (inevitably) utopian.

The connection between the two arguments is Sen’s focus on the occurrence of
the word ‘‘ideal’’ in both cases. So the first argument is that Rawls illegitimately
stipulates full compliance under ideal theory simply by trading on the positive
connotations of the word ‘‘ideal’’. The second argument interprets ‘‘ideal’’ to
mean something else, namely, Platonism about the content of a theory of justice.
The Platonist about justice sees the content of the theory of justice to be a set of
abstract, a-historical principles that are in a precise sense ‘‘fact independent’’ (and
are hence clearly distinct from rules of regulation).23 What unites Sen’s two claims
about Rawls is a verbal co-incidence: we can use the word ‘‘ideal’’ to refer to full
compliance in the context of the phrase ‘‘ideal theory’’ or we can use the word
‘‘ideal’’ to refer to the strict and exceptionless principles of a Platonist account of
justice. I think, in fact, it is a mistake to align these two uses in the way that Sen
does.24 Combine them and the conclusion that Rawls’s theory is ‘‘unrealistically
utopian’’ seems ineluctably to follow.

2. Sen’s critique of Rawls’s putative ‘‘unrealistic utopianism’’

Sen’s claims about Rawls’s restricted institutional focus are distinct from his fur-
ther claims that Rawls’s theory is about ‘‘perfect justice’’. But Sen does also believe
that Rawls’s view is idealistic in Rawls’s proprietary sense of ‘‘unrealistically uto-
pian’’. Rawls cautions against any such view, but again, like Cohen, Sen presum-
ably believes that these errors on Rawls’s part are inadvertent and that we ought
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not to believe Rawls’s avowals on this issue.25 Nevertheless, strictly speaking one
could make the one mistake without the other, so institutional fundamentalism is
independent of the further claim that Rawls’s theory is solely about ‘‘perfect’’
justice in a way that excludes any comparative concern with any two distinct
social outcomes in terms of their comparative justice.

Hence the need to look in more detail at Sen’s characterisation of the general
tradition in which he places Rawls’s approach to justice, namely, ‘‘transcendental
institutionalism’’:

This approach . . . has two distinct features. First, it concentrates its attention on what

it identifies as perfect justice, rather than on relative comparisons of justice and injust-

ice. It tries only to identify social characteristics that cannot be transcended in terms of

justice, and its focus is thus not on comparing feasible societies, all of which may fall

short of the ideals of perfection. The inquiry is aimed at identifying the nature of ‘the

just’, rather than finding some criteria for an alternative being ‘less just’ than another.

Second, in searching for perfection, transcendental institutionalism concentrates pri-

marily on getting the institutions right, and is not directly focused on the societies that

would ultimately emerge. . . .Both these features relate to the ‘contractarian’ mode of

thinking.26

Both elements of this characterisation call for some comment. First, the use of the
word ‘‘transcendental’’: Kant introduced this term to describe a certain kind of
argument at the service of an immanent critique. He contrasted his own, transcen-
dental, style of argumentation with something different, namely, the appeal to the
transcendent that was characteristic of the dogmatic metaphysics that he sought to
criticise and reject.

However, having made this important distinction, Kant himself frequently
mixed up the words ‘‘transcendent’’ and ‘‘transcendental’’; surely he is right that
it is important not to do so. The underlying ideas are these: transcendence is an
appeal to unconditioned ideals that can have no application in our world. These are
inappropriate ideals for us that, in this political context, are those that would fail
Rawls’s test of realistic utopianism.

Rawls sets out this test as follows (for the case of a single society): first, realism
involves the claim that a conception of justice relies ‘‘on the actual laws of nature
and achieve[s] the kind of stability those laws allow . . . stability for the right
reasons’’.27 The second necessary condition is that a conception of justice be
‘‘workable and applicable on ongoing social and political arrangements’’.28 A fur-
ther necessary condition for utopianism is that it proposes a conception of justice
that express a public reasons requirement: that its reciprocal scheme can be put to
citizens without the prospect of reasonable rejection. Combining the previous
points: in proposing a realistic utopia, a theory must draw solely upon ideas inter-
nal to our own political traditions of the kind drawn upon by Rawls’s political
liberalism.29 The outlook of its reasonable citizens together constitute an overlap-
ping consensus as a shared ‘‘problem situation’’ from which we reason.30 Taken
together, all these conditions establish that the location from which we begin our
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exploration of political possibility is the entrenched perspective of a constitutional
democracy, with stable institutions, that compels the unforced allegiance of a
majority of reasonable citizens.

All of the foregoing makes it clear how very unlikely it is that a Platonic theory
of justice, with its basic contrast between fact-insensitive principles and mere rules
of regulation, could meet the test of being a ‘‘workable and applicable’’ probing of
the limits of the practically possible for us. Indeed, it rejects the relevance of the
test: the very word ‘‘workable’’ would be anathema to Cohen.31 It is criterial for a
‘‘rule of regulation’’ that it is a ‘‘device for having certain effects’’ and that simply
marks out such pragmatic and constitutively impure rules as wholly inappropriate
to play the role of ultimate principles of justice.32 However, this Platonism about
justice is Cohen’s view, not Rawls’s.33

Cohen’s Platonism is a paradigm of a transcendent theory of justice; the con-
trasting idea of the transcendental, however, is that a certain style of argument can
offer an immanent critique of our existing moral and political ideas while also
giving us the critical purchase to go beyond them. Far from being a view to
which Rawls is opposed, his explanation of the nature of a ‘‘realistically utopian’’
view seems to work precisely in the way that any transcendental theory would
recommend. It probes the limits of practical possibility taking our current outlook
as defining the problem situation from which we reason. That is Rawls’s view, but
it is not a view to which Sen could reasonably object. That is because his compar-
ativism is transcendental in precisely the same way. It is, therefore, compatible with
Rawls’s methodology. So when Sen uses the word ‘‘transcendental’’ does he actu-
ally mean ‘‘transcendent’’?

I think that he does. The connection he makes between the strategy of ‘‘tran-
scendental institutionalism’’ and an appeal to a theory of perfect justice confirms
the point. I would cite his description of the ‘‘identification of a possibly unavail-
able perfect situation that could not be transcended’’ as the option in the theory of
justice that supposedly contrasts with his own and that, by implication, we are to
assume is Rawls’s view.34 Sen’s characterisation of transcendental institutionalism
also reflects his belief that Rawls is a reductive ‘‘institutionalist’’ about justice, but
it also reflects a characteristic politically realist concern that Rawls’s view is inde-
terminate or ‘‘gappy’’, not fully specified at the level of ‘‘the societies [that would]
ultimately emerge’’.35

Overall, then, Sen’s account of Rawls’s view is that it is Platonic, seeks a
perfect theory of justice, and assumes full compliance by working within ideal
theory in a way that represents the triumph of theft over honest toil. A note-
worthy aspect of this combination of views is that it both takes an interpretation
of the scope of distributive justice from Cohen’s critique of Rawls, and also
attributes to Rawls the Platonist view held by none other than Cohen. Here is
Cohen on the relationship between his Platonism and the idea of realistic
utopianism:

The Rawlsians. . . . are in a way more Utopian than I. For in believing that justice must

be so crafted as to be bottom line feasible, they believe that it is possible to achieve
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justice, and I am not so sanguine. It follows from my position that justice is an

unachievable (although a nevertheless governing) ideal.36

Now, I agree, Sen ought to be troubled by this passage: he is quite right to argue
against such an unrealistic utopianism that:

A transcendental approach cannot, on its own, address questions about advancing

justice and compare alternative proposals for having a more just society, short of the

utopian proposal of taking an imagined jump to a perfectly just world.37

Point taken, but the unrealistic utopianism that Cohen is happy to adopt is one
that Rawls could have understood only as a failure: an unrealistic form of utopian
theory. Now Rawls, no more than anyone else, is not in any position simply to
assume that his attempt to formulate a realistically utopian view must succeed. But
were it not to succeed, Rawls would have to understand this as, precisely, a failure
by his own lights. Cohen, by contrast, thinks that in this sense Rawls’s failure is the
inevitable fate of any fact sensitive view that confuses mere rules of regulation with
the true principles of justice. (Principles that are, in Kant’s original sense, tran-
scendent to our actual practice.) I think Sen’s mistake here is to attribute to Rawls
a set of commitments that are clearly Cohen’s. This makes it urgent to examine the
underlying (putative) methodological dispute between Sen and Rawls: is it fair to
see Rawls as aiming at a perfect theory of justice in a way that would contrast with
the goals of comparativism?

Contextualism, perfect justice, and the aims of comparativism

All of the foregoing allows us to focus on the ostensible methodological contrast
between Sen and Rawls. Sen unequivocally states that Rawls is working in ideal
theory, while Sen is working in ‘‘realization focused’’ theory in which one ‘‘con-
centrate[s] on the actual behaviour of people’’ rather than ‘‘presuming compliance
by all with ideal behaviour’’.38 From Rawls’s perspective, then, Sen is working in
non-ideal, or partial compliance, theory. Sen runs this distinction alongside
another: the method of pairwise comparison. We take two states of two distinct
societies and we assess them comparatively using the predicates ‘‘less just’’ and
‘‘more just’’. Sen claims that we can make these pairwise comparisons without
depending on the background ideal of that social state/outcome than which no
other could be more just.

That seems to me perfectly true, but not to mark off any interesting distinction
between Sen and Rawls (and Rawlsians). There is consensus between all inter-
preters of Rawls that he is committed to the method of reflective equilibrium;
there is disagreement, however, as to the upshot of applying that method to our
considered moral (or political) judgements. A minority view is that the result is not
a coherence theory of justification, but a contextualist theory instead.39 My own
view is that this is the better interpretation of Rawls and one that casts particular
light on his method of justification for political liberalism. I appeal to it here to
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note that any contextualist is sensitive to a scope distinction that Sen highlights.
That is the distinction between the claim that any context-relative justification,
using the predicates ‘‘better than’’ and ‘‘worse than’’, presupposes the prior idea
of that state than which no other could be better.40 This presupposition would be an
instance of the chain fallacy: its name is explained by the fact that it is analogous to
the scope fallacy of inferring from ‘‘all chains have an end’’ to ‘‘there is an end to
all chains’’.41 Contextualists about justification argue that reasoning is both imma-
nent in our practices of enquiry while also being ‘‘locally transcendent’’. A fully
worked out competitor can draw us out of any given context to an improved
context. This process can be iterated, working through a chain of incremental
improvements. It does not follow that that procedure only makes sense on the
presupposition that there is a privileged context with the feature that it is guaran-
teed to sky-hook us out of any other.

So, if it is true that Rawls was a contextualist about justification, then is it likely
that he would commit the chain fallacy. He would be guilty of this fallacy were he
to assume that the method of pairwise comparison is a local instance of the appli-
cation of the content of a ‘‘perfect’’ theory of justice and could only work in the light
of such a prior dependence. I believe that would be a very implausible interpretation
of Rawls; but that is Sen’s interpretation of Rawls’s actual view.

Rawls is interpreted as claiming that any pairwise comparison makes sense only
if we have already formulated a ‘‘perfect’’ theory of justice in the sense of an
unimprovable theory of justice. The local and specific appeal to the ‘‘more just
than’’ relation between social states depends on the idea of the ‘‘most just’’ such
state, understood as ‘‘that state than which no other can be more just’’. Sen states
explicitly that Rawls seeks the ‘‘identification of a possibly unavailable perfect
situation that could not be transcended’’.42 He later describes this as ‘‘a search
for the supreme alternative among all possible alternatives’’.43 I think it is worth
interpolating a brief exegetical point here: Rawls uses the word ‘‘perfect’’ for the fit
between a set of principles and their realisation, not for the content of the principles
themselves, nor does it follow that these principles are in any sense ‘‘ideal’’ in the
sense of unimprovable.44

Sen asks two questions about the postulation of a perfectly just end-state: is a
transcendent state sufficient for the identification of comparatively better/worse
states, or is a transcendent state necessary for this purpose? The first point may
seem obvious: if I have identified that state than which no other could be better,
how could I not thereby have identified all the states that are worse than that state
and their mutual relations?

Sen makes some interesting observations about this sufficiency claim: he appeals
to a plurality of dimensions across which two states may differ as the obstacle to
reading off any two comparative judgements from the judgement that some state is
such that none could be better than it. Take three states: the perfect state A, and two
other states, B and C that we need to compare to each other. All we know is that
both B and C are worse than the perfect end state, but there is too much complexity
in assessing the multi-dimensional ways in which each is worse to be able to use
the perfect state to rank B and C vis-à-vis each other. But Sen’s foundational
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thought is: if we could make those multi-dimensional judgements, we could do so
by comparing B and C directly, and A would drop out of the picture as irrelevant.45

He derives as a corollary the claim that, in our actual world, we target incremen-
tal, piecemeal improvements without any need to know what a perfect stand-
ard of justice would be like. (I will examine the non sequitur in this argument
below.)

What of the converse: is an unimprovable state necessary for the identification
of better than/worse than relations in terms of justice between our postulated states
A, B and C? If we have identified a comparative relation between B and C must we
have appealed to A? Sen comments, sensibly enough, that it is hard to see why this
should be so: asked to rank B and C in terms of their relative justice, why should
I advert to A at all?

Both of these sets of remarks seem perfectly correct and I would predict that a
contextualist about justification, sensitive to the chain fallacy, would endorse them.
However, since I take Rawls to be a contextualist about justification I presume that
he would endorse them. That leads me to my main point, which is that Sen has not
demonstrated that Rawls believes in a ‘‘perfectly just society’’ in the sense of that
social outcome than which no other can be ranked as more just. That kind of aspir-
ation makes sense for a Platonist like Cohen, who believes that there is a pure set of
just principles that exists outside of time and history and whose selection must,
similarly, reflect a sensitivity to the intrinsic nature of justice. (They must also
be insensitive to those extrinsic facts that ought not to enter into the content of
just principles.) But Rawls is not – as Cohen very clearly understood – a Platonist
about justice.

We know that Rawls’s method is wide reflective equilibrium, whose envisaged
mutual adjustment of principles to concrete judgements must be anathema to the
‘‘fact insensitive’’ Platonist about justice. By contrast, that method can (I have
argued) be interpreted in a way compatible with contextualism, but not with the
rationalist foundationalism of a view like Cohen’s. So it is a false dichotomy when
Sen argues that dropping the goal of formulating a theory of ‘‘perfect’’ justice
allows one to proceed with the method of pairwise comparison alone in a way
that contrasts his approach with Rawls’s.

To re-iterate: if we use the predicates ‘‘better than’’ and ‘‘worse than’’ will we
not inevitably derive the idea of that state than which no other is better (merely, as
it were, by iteration)? No, replies Sen: that would follow only for ‘‘complete and
transitive orderings over a finite set’’.46 He then claims that Rawls’s theory of
justice aims to eliminate the evaluative incompleteness that arises from balancing
different criteria for justice so that we can see his goal as ranking such a set. But as
befits his location in the pragmatist and contextualist tradition Rawls gives defeas-
ible arguments for the most reasonable conception of justice overall: the result is
called ‘‘a theory of justice’’ not ‘‘the theory of justice’’ for a very good reason.47

Rawls is clearly not an agnostic as to which theory of justice he thinks is correct,
but he also accepts that this is a matter where reasonable people can come to
different overall verdicts. Where, in this account, is the appeal to a perfect and
unimprovable theory of justice?48
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Rawls begins his enquiry in two separate places: in our intuitive conception of
justice and in our own historical traditions of reflection on justice, reflections where
the utilitarian theorising of Bentham, Mill and Sidgwick is as prominent as the
contract tradition of Locke and Rousseau.49 Those two starting points lead to the
same destination: this is where we begin to look for the most plausible sets of
candidate principles that we then use to select outcomes, as best we can, in the
light of overall judgements of plausibility.50 It is this internal, defeasible and con-
textualist approach that has attracted the criticism of foundationalists about jus-
tification, such as Hare, Singer and Cohen.51 It is difficult to see why Sen believes
that he and Rawls are on opposite sides of this issue. There is certainly room for
disagreement over whether Rawls’s ‘‘methodological intuitionism’’ leads to a
coherentist or a contextualist model of justification (although I have made my
own view on this issue clear), but there is no room for disagreement over whether
his view is committed to a rationalist foundationalism. It obviously is not.

There is, nevertheless, a substantive point of disagreement between Rawls and
the comparativist, even if it is not the one that Sen thinks it is. That issue is located
within the discussion of whether a theory of justice for us could be a realistic or
unrealistic utopian goal. To see where there really is an argument between Rawls
and the local comparativist, one that does not depend on mutual misunderstand-
ing, we need to connect Sen’s various uses of the terms ‘‘ideal’’ and ‘‘perfect’’ and
put those in the context of Rawls’s own understanding of the relation between ideal
and non-ideal theorising. Unfortunately, as is the case with a great deal of Rawls’s
work, characterising the relationship between the ideal and the non-ideal in Rawls’s
theory of justice is a matter of some interpretative controversy. The task of untan-
gling some of these issues is undertaken in the next section.

‘‘Ideal’’ and ‘‘Non-ideal’’ in Rawlsian theory

As one of the most insightful commentators on this issue notes, this is an area of
philosophy where the work of Rawls is inescapable: his explanation of how he uses
the terms ‘‘ideal’’ and ‘‘non-ideal’’ is the starting point even for those who want to
develop radically different views of these two ideas.52 So we all have to begin with
Rawls.

Rawls’s views in this area are not entirely straightforward: it is simple enough to
explain the basic difference between ideal theory, where we assume full compliance
with the adopted principles of justice, and nonideal theory where we do not. As
Simmons notes, it is hard to see how one could object to this distinction: if we want
to compare different outcomes in terms of justice, then we should ‘‘solve’’ for that
factor alone without adding a mixture of different degrees of noncompliance to the
comparison that would risk making the results indeterminate.53 Rawls then offers
three sets of principles governing noncompliance: one for individuals, one for
domestic justice and one for international justice.54

The complication is that Rawls adds that we need a subdivision of the theory of
nonideal justice to deal with cases where injustice is a blameworthy fault and other
cases where it is not (to generalise over Simmons’s helpful discussion).55 But Rawls
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does seem to be running very different kinds of cases together in his architectonic:
there is a marked difference between the fact that the liberty of children has to be
curtailed because they are children, and the fact that some societies cannot
‘‘afford’’, because of their level of development, to adopt the principles of justice.
In the latter kind of case, Rawls appeals to a cross-cutting distinction between the
general and the special conception of justice: the former is less demanding than the
latter, partly because it drops the lexical priority of liberty.56

Simmons, in his friendly revision to Rawls’s overall scheme, suggests that we
need to separate out injustices that are the result of blameworthy fault, or circum-
stances that are themselves the result of culpable action, from those that are not.
This would produce a six-fold division of principles governing noncompliance
for individuals, single societies, and the international community of peoples. One
of Rawls’s helpful thoughts is that steps we take – tactical adjustments in our
institutional regimes – to address non-blameworthy faults are not themselves
addressing instances of injustice at all. Simmons expands upon, and explains,
Rawls’s point:

We can, then, think of Rawls’s first part of nonideal theory as intended to cover a

substantial variety of cases: those involving societies that, due to (say) unfortunate

cultural or economic histories, have never been able to achieve just institutions; those

involving societies that, due to new ‘‘contingencies’’ or crises, must temporarily

‘‘adjust’’ their just institutions in order to preserve them for the long term; and

those involving unfortunate individuals (within otherwise just societies) whose liber-

ties must be curtailed for their own good. All seem to involve departures from ideal

principles that are either less blameworthy than avoidable, deliberate injustice, or that

are not blameworthy at all. As such, they require, Rawls believes, different treatment

than the cases (in his second part of nonideal theory) involving deliberate or avoidable

noncompliance with ideal principles of justice.57

Simmons goes on to note that none of us are likely to do much better than Rawls in
formulating his necessarily schematic account of the three principles governing
action under nonideal theory: aim at reform that is morally permissible, politically
possible, and likely to be effective.58 But he also notes that Rawls’s aim is always,
when addressing local and particular injustices, to address them in a way that
furthers justice as a whole. Such changes are always transitional to full compliance.

With this understanding of what Rawls means by the ideal/nonideal distinction
in play, I would like to turn to the more general methodological question where an
extended debate has been taking place in political philosophy, unfortunately in
independence of parallel discussions in ethics that seem to me to focus on the
same point (as I will explain). There is clearly a reciprocal influence between
Sen’s critique of Rawlsian ideal theory and other, more general, critiques of the
allegedly damaging effects of pursuing theories applicable only under idealized
conditions. Guided by the very unclear intuition that political theory ought to be
‘‘action guiding’’, critics of ideal theory allege that it directs our energies away from
practical social change, and is useless because it is a model applicable solely on the
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basis of the extensively false assumptions of ideal theory.59 Advice that may be true
under idealized conditions may be of no practical use to us in the actual world.

I think it is helpful to locate this discussion alongside a parallel discussion within
ethics: if you think there is a conceptual tie between the idea of an agent’s reasons
and that which an ideal rational adviser would advise you to do, then you face that
which Bernard Williams memorably called the problem of ‘‘moral weightlifting’’.60

A person who is far from the ethical ideal might be poorly advised simply to copy
the reasons of the ideally practically wise. A person with a history of minor
embezzlement, for example, might be ill advised to take on the role of treasurer
in their local golf club on the grounds that their ideal rational adviser could do so
without the prospect of yielding to the temptation to steal. The solution to this
problem is that the ideal rational adviser does not give the non-ideal agent the
reason that she, the adviser, would act on but rather a reason tailored to the less
than ideal agent being advised. Call this a ‘‘relativized reasons’’ strategy.

The other aspect of this ethical problem concerns the fact that the non-virtuous,
or the less than ideal, find themselves in situations in which the virtuous or the ideal
would not find themselves. It seems a parody to read off from the advice of the ideal
counterpart that which it would be ‘‘right’’ to do in such a circumstance where all
the options are bad ones.61 In response to this further, concern, and as a supple-
ment to the relativized reasons strategy, one can appeal to the standard set by the
ideal rational adviser to given content not to what it is right to do, but that which is
permissible – a weaker notion.62 To use Rosalind Hursthouse’s helpful phrase, the
word ‘‘right’’ carries a connotation – she calls this the ‘‘tick of approval’’ – that is
absent from the word ‘‘permissible’’.63 That connotation can be avoided if we take
ourselves to be recommending the most advisable permissible action. But the ideal
standard plays a role in determining the action that, in fact, meets that description
by making appropriate adjustments to the circumstances: the right can determine
the merely permissible, even if the converse is not true.

Both of these responses to the charge of inappropriate idealization in ethics seem
to me to have a counterpart in the political discussion of what is, in fact, the dispute
between realistic and unrealistic utopianism. (Recruiting the terminology of ideal
versus nonideal theory to describe that issue between realistic and unrealistic uto-
pianisms seems to me to invite avoidable equivocations.64) To illustrate the value
of drawing on the parallel ethical discussion, I think the distinctions it makes offer
the correct response to one of Rawls’s sternest critics, Colin Farrelly, who has
argued that:65

[A]rmchair theorizing about justice in ideal theory severely limits the practical insights

of liberal egalitarianism as such theorizing often brackets the complex and contentious

issues that make the struggle for justice in real societies difficult.66

I think this kind of argument simply ignores the fact that a theory that is developed
and assessed under the assumption of ideal theory – full compliance – can never-
theless give us policy recommendations when that assumption is dropped if one
makes use of the relativized reasons strategy. Remember that for Rawls this is all
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that the assumption of ideal theory comes to; he would describe the issue that so
occupies his critics as the question of whether a theory is being applied in ‘‘favour-
able conditions’’.67

Rawlsian theory can give us advice in both favourable and unfavourable con-
ditions; in the latter case, it does so in two ways, each of which parallels its ethical
counterpart.68 It gives recommendations that take into account the degree of dis-
tance between the actual circumstances of action and the circumstances that would
obtain under ‘‘favourable conditions’’. (Furthermore, it need not offer these rec-
ommendations with the honorific ‘‘tick of approval69’’, to use Hursthouse’s phrase,
that attaches to the word ‘‘just’’).70 But, as in the ethical case, the most adequate
conception of justice overall can enter into the determination of either of those
recommendations. Rawls’s point is that it ought to do so; however, carrying over a
point from the previous arguments of this paper, it can discharge these tasks with-
out any suggestion that ‘‘most adequate’’ in this context means ‘‘perfect’’ (which
Sen would further gloss as ‘‘than which no other could be more adequate’’).

I think this analogy with ethics helps with an otherwise puzzling point, that
sometimes a political proposal that seems very utopian can be our most feasible,
or realistic, option. As Pablo Gilabert puts the point, ‘‘Utopian pictures can
hamper or bolster people’s motivations to act’’.71 Going back to the rational advi-
ser model, such an adviser ought to tailor her advice to the advisee and his cir-
cumstances. But suppose that, in those unfavourable circumstances, nevertheless
the advisor recommends doing what she would have done from her perspective of
full virtue. This option is not ruled out.72 And it might help us to make sense of
cases where what seems like an unrealistic utopianism is highly politically effective
in the hands of a Mahatma Gandhi, a Martin Luther King or a Nelson Mandela.
Action in the light of demanding ideals may seem, superficially, to be unrealistically
utopian, but sometimes it is not. That is why it is a bad idea to build into one’s very
terminology the claim that demanding ideals are always unrealistic (and the con-
verse).73 One cannot simply define ‘‘ideal theory’’ to mean ‘‘unrealistically utopian
theory’’; that conflates distinctions that have to be kept apart.

A Rawlsian critique of comparativism?

If Rawls’s views on the relations between ideal and nonideal theory can be exon-
erated, then this has a direct bearing on Sen’s critique of Rawls and on the view of
other philosophers who share similar views to Sen’s such as Ingrid Robeyns.74

Simmons contrasts transitional with comparative justice and take the former to
aim at an integrated goal: justice as a whole.75 Simmons argues that cases of
comparative injustice of the kind that interests Sen cannot be guaranteed to
secure the integrated goal of justice as a whole, and I think he is correct. Even
worse, Simmons argues, the goal of transition to an integrated goal of full com-
pliance and a fully just society might require us to take a step back in order to move
forwards: if there is only one policy that realizes justice as a whole, we do not
have to compare it to the existing status quo in order to follow it. It does not have
to pass the test of being more just, nor indeed does it have to be more just.
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Simmons argues that ‘‘if it is necessary to take one step backward in order to take
two steps forward, Rawlsian nonideal theory will endorse that step ‘‘away from’’
resemblance to the ideal’’.76

So local, tactical, reductions of injustice may not be enough, not if they frustrate
the integrated goal of justice as a whole. But given the uncertainty of human affairs,
ought we not first to pick the low-hanging fruit? I want to present Simmons’s
response in full:

Where we are genuinely unable to make the kinds of well-justified empirical (or moral)

judgments which Rawlsian nonideal theory requires, nonideal theory simply offers no

conclusive guidance to our political practice. Then, presumably, we must simply

muddle through the best we can, keeping the target ideal of justice firmly in

mind. Then it may seem acceptable to cross our fingers and just accept whatever

comparative gains in justice we can get or single-mindedly attack some particular,

salient injustice. But it is important to see that committing ourselves to such practices

as a general rule would in fact amount to an abandonment of the goal of any sys-

tematic theoretical guidance of political practice. Where ‘‘comparative gains’’ or tar-

geted attacks in fact set back the cause of overall social justice, it is hard to see why

anyone who is committed to that cause would regard this as nonetheless a positive

development.77

That obviously has a direct bearing on the arguments of this paper; indeed, it puts
us in a position to develop a Rawlsian critique of Sen’s comparativism. Simmons
has supplied the ammunition for such a critique, but I would like to illustrate the
general point with a specific issue: assessing the proposal that we adopt a property-
owning democracy from the standpoint of that which Ingrid Robeyns calls ‘‘gender
justice’’.

In his sympathetic treatment of Rawls’s account of non-ideal principles
Simmons notes that it is not unreasonable to leave a lot of discretion in balancing
Rawls’s three general criteria: that we should aim at changes that are morally
permissible, politically possible, and practically effective. One case Simmons
notes is balancing a tactical choice to redress injustice in such a way that justice
overall is hindered and not advanced. Consider, for example, a strengthening of
trade union rights that redresses the balance between capital and labour to make
their relative bargaining strength more fair, but in a way that leads to a long-term
inflationary spiral that is damaging to the interests of society as a whole. How is the
comparativist going to deal with this case?

I choose this example deliberately: Cambridge economist James Meade devel-
oped his account of a property-owning democracy, an account that greatly influ-
enced Rawls, because he wanted the then British socialist Labour party to change
its egalitarian strategy.78 Traditionally a party of the Labour unions, emergent
from those unions and substantially funded by them, the Labour party believed
that the way to secure fairness in the market was to strengthen the bargaining
position of unions versus employers. From a local, comparativist and tactical per-
spective that may indeed have seemed a gain in justice. But Meade saw that it was
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damaging to the whole of society, overall and, indeed, to the local parties involved
in this dispute:

After the war there was a general consensus in favour of a Keynesian financial policy

for the management of the total demand for goods and services so as to maintain a

high and stable level of employment. . . .But gradually, as in our imperfectly competi-

tive society separate groups learned to press their monopolistic bargaining powers to

obtain each for itself the best possible share of the available income, the system broke

down.79

Meade believed that aiming at justice as an integrated whole demands nothing less
than a macro-level rebalancing of the relationship between holding capital and
income from labour, ‘‘a basic change in wage-setting institutions’’.80

There has been some revival of interest both in this ideal of a property-
owning democracy and its role in Rawls’s thought in recent political philosophy.81

Ingrid Robeyns has offered a detailed examination of this ideal from the perspec-
tive of ‘‘gender justice’’: her verdict is, at best, a qualified one. A property-
owning democracy would, compared to our current unjust societies, offer
‘‘some improvement’’ for caregivers, who are disproportionately female and
unpaid, and much more improvement if our comparative benchmark is laissez-
faire capitalism. But this is only one aspect of gender justice. A full realisation of
its goals would require the significant retention, or extension, of welfare state
provision:

This should not really be a surprise if we look at property-owning democracy with the

distinction between investment and consumption in mind. We could understand the

shift from a capitalist welfare state to a property-owning democracy as a shift from a

regime consisting primarily of redistribution of consumption flows . . . .to a regime that

primarily redistributes investment flows. . . .The problem is that caregivers and

dependents especially need a particular kind of consumption flow . . . .The investment

flows do not meet their needs as they should be met.82

How might one react to these conclusions? It seems implicit in Robeyns’s discus-
sion that the best we can do for gender justice in the here and now is further to
extend welfare-state based childcare provision to supply the mixed care regime she
favours (even if we also take measures to realise a property-owning democracy).
This seems precisely what a comparativist policy would endorse. As Robeyns
points out, however, Rawls is a critic of welfare state capitalism on the grounds
that it is wholly incompatible with his conception of justice.83 It violates the
principle of reciprocity and is structurally unjust. It exposes the worst off to the
political risk of an underfunded social minimum that falls well below a just social
minimum. Welfare state capitalism as a whole permits wide disparities of income
and wealth that it then redresses via redistributive progressive taxation; the goal of
property-owning democracy is to prevent such concentrations of wealth arising in
the first place.
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The issue between the comparativist and the Rawlsian, then, gives radically
conflicting directives about the determination of a just society. Those, such as
myself, who think that Rawls’s claims that changes in nonideal conditions
must always be transitional to the realisation of justice as an integrated
whole will argue for a property-owning democracy, even at a cost to gender
justice as Robeyns conceives of it. The comparativist will make a different case
that it is appropriate to aim at one limited aspect of justice and to look for
comparative improvements and thereby, from the standpoint of gender justice,
argue that maintaining a welfare state society is more important than any
transition to a property-owning democracy. I cannot, here, finally adjudicate
this dispute, but I hope it is clear where my sympathies lie. It is obviously
sensible to ask, of any proposed social change, how it might impact on the
egalitarian prospects of different classes of people and gender is obviously a
salient class for this purpose.84 But to conclude, as Robeyns does, that the
move to a property-owning democracy would be comparatively worse from the
perspective of gender justice and – on that basis – to conclude that we should
prefer a more conservative extension to existing welfare state provision shows
the pitfalls of comparativism. The transition to a property-owning democracy
would advance the interests of justice as a integrated whole, even if from the
more restricted perspective of gender justice it appears to be ‘‘one step back’’
and therefore unacceptable to the comparativist. Sen’s critique of Rawls not
only depends on significantly flawed assumptions; I also believe it would ultim-
ately be responsible, if adopted, for significantly mistaken advice on how to
realise the goals of justice.

Conclusion

In this paper I have argued that Amartya Sen’s critique of Rawls’s transcendental
institutionalism cannot be sustained as it is based on various interpretative mis-
takes or, at least, very uncharitable readings of Rawls’s texts. It certainly gives one
pause when Cohen’s critique of Rawls is both taken as a basis for interpreting
Rawls’s views, but then Cohen’s Platonism about justice is also attributed to Rawls
in a way that violates Rawls’s strictures on an unrealistic utopianism. The
undoubted insights of Sen’s discussion are ones that Rawlsians ought happily to
accept, but when various misunderstandings have been cleared up there remains a
substantive point of difference between Sen’s comparativism and the Rawlsian
view. When we are working in non-ideal theory, transitional steps have to be ori-
ented to the goal of justice as a whole, not simply the tactical goal of moving to a
new outcome that is more, or less, just. This delivers substantively different advice
about how to proceed, for example, in moving away from a structurally unjust
welfare state capitalism to a just property-owning democracy. This clash between
comparativism and a Rawlsian account of transitional justice does not rest on any
interpretative mistakes on Sen’s part, but once again, in my opinion, it is the
Rawlsian view that ought to be preferred.85
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